3.  On about November 2, 1983, while operating the
cutting machine at the subject mine, Complainant sustained
electrical shocks from the frame of the machine which had
become energized.  Complainant told the mechanic Oscar
Phillips and the foreman Carlos Lester that the machine was
shocking him but they both apparently,refused to believe
him.

4.  Arvil Daugherty, the principal owner of Respondent
and the operator of the mine, knew on November 2 or 3 that
the cutting machine "was getting hot," that is, it was
shocking people (Tr. 336).

5.  The following day, November 3, Complainant noticed
that the frame ground had been removed from the cutting
machine.  He told Oscar Phillips that it was against the law
to run the machine with the ground removed.  Phillips
replied:  "You can run it or be replaced" (Tr. 17).  The
machine, however, had been torn down to try to determine why
it failed to shut off.  It was not operated on November 3 on
the 4ay shift.

DISCUSSION

There is some conflict and confusion in the record as
to when the cutting machine frame became energized and when
the ground wire was removed.  I accept Complainant's testi-
mony as to his being shocked when contacting the frame, and
as to his complaints to Phillips and Lester.  I accept
Phillips' testimony that the machine was "torn down" to
attempt to locate the problem on Thursday, November 3, 1983.

6. -On November 3, 1983, after his_,shift, Complainant
attempted to call the local MSHA office to report the condi-
tion of the cutting machine, but it was closed.  He asked
his wife to call the following day.  His wife called the
MSHA office on November 4, 1983, and an inspector came to
the mine the same day.

DISCUSSION

Respondent argues that Complainant's testimony that his
wife called MSHA is hearsay and insufficient proof that such
a call was made.  There is no dispute that in fact a call
was made, which resulted in an MSHA investigation.  Since
this is so, I accept Complainant's testimony that his wife
made the call as probative evidence that she did so.
Whether technically hearsay or not, the testimony is inher-
ently trustworthy and is corraborated by other evidence.
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